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aucceprauun  KamOypbOaeBoii C. Ha Temy «lIpeacraBuTe/ibCTBO 10
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AKTYQJIBHOCTh TE€Mbl AMCCEPTALNMOHHOIO0 HCCIACAOBAHMA. AKTYaJIbHOCTh
JUCCEPTALlMOHHOIO  HCCIIEOBAHUS IPEACTABUTENLCTBA [0 IIOPYYEHHIO B
IPAKJAHCKOM  Ipolecce OOYyCIIOBJIEHA HECKOJIbKUMHM  B3aMMOCBSI3aHHBIMU
¢dakTOpamMu COBPEMEHHOT'0 Pa3BUTHS MPaBoBOU cucTteMbl Pecrryonuku Kazaxcras.

Bo-nepBeix, mpaBo Ha cCyAeOHyI0 3aUUTy M JOCTYH K MPaBOCYIHIO
IpEe/ICTaBIIAET COOOM HEPA3PhIBHYIO CUCTEMY B3aMMO3aBHUCHMBIX IIPAB, HAPYLIEHUE
WIA HEJAOCTAaTOYHAs peaju3alusi, OJJHOr0 M3 KOTOPBIX CHIKAET 3((HEKTUBHOCTH
PABOBOM 3alllUTHl B LEJIOM. DTO TpeOyeT He (hparMeHTapHbIX, a KOMIUIEKCHBIX
NOJIXOJI0OB, B TOM YHCJI€ IOCTOSSHHOT'O COBEPIIEHCTBOBAHMSI HHCTUTYTA CYAEOHOIrO
NPEACTABUTENbCTBA KAaK  KIIOUYEBOTO dBJEMEHTAa MEXaHW3Ma  pealn3aluu
KOHCTUTYLIUOHHBIX TapaHTHUH.

Bo-BTOpBIX, IEUCTBYIOIIAs NPaBOBas pErjlaMEHTalUs MPEACTABUTEILCTBA I10
NOPYUYEHHIO COAEPKUT MPOTUBOpeuUs U mpodenbl. JJoOpOBOIBHOCTH UJIEHCTBA
najar OPUIUYECKUX KOHCYJIbTAHTOB B PecmyOIMKaHCKOW KOJUIETHH TIPH
OJTHOBPEMEHHOM BO3JIOKEHWM Ha HEE KOOPJIMHUPYIOIIMX (YHKIMM ocnabiser
UHCTUTYLIMOHAJIBHYIO CIOCOOHOCTh KOJUIETMM  OCYLIECTBJISITh  KOHTPOJIbHBIE
(YHKIMH, YTO, B CBOI OYepelb, MOXET OTPHUIATEIbHO CKa3aThCsi Ha KayecTBE
npodeccuOHaIbHOMN NEATENbHOCTH IOPUANYECKUX KOHCYIbTAHTOB.

Hapsiny ¢ 3TuM, OTCYTCTBHE 3aKOHOJATEIBHOIO TPEOOBaHUS O I'PaKIAHCTBE,
Pa3pO3HEHHOCTh  CTAHAAPTOB  MPABOBOM  IOMOIIM, KPUTEPUEB  KauvecTBa,
peraaMeHToB Npo(ecCHOHAIbHOIO MOBEACHHUS M 3TUYECKUX HOPM YKa3bIBaeT Ha
CUCTEMHBIE HUCOaTaHChl B TIPABOBOM MEXAHM3ME PETYIHPOBAHUSA JIESITEIbHOCTH
IOPUANYECKUX  KOHCYJIBTAHTOB, CIOCOOHBIE MPENATCTBOBATh  pealn3aluu
KOHCTUTYIIMOHHON TapaHTUW Ha TOJYyYCHUE KBATH(PUIIMPOBAHHOU FOPUTUIECKON
NOMOILIM M  3aTPYyJAHUTHh JajibHEHIIee pa3BUTUE HMHCTUTYTa CyIeOHOTO
IIPEACTABUTENBCTBA HA YCTOMYMBOM Y KAYECTBEHHON OCHOBE.

B-Tperpux, mpoBeleHHbIE 3aKOHOAATENbHbIE pPedOpMbI, HaAIpaBICHHBIE Ha
UCKJIIIOUEHHE U3 CyAeOHOro NpeICTaBUTENIbCTBA JIML, HE 00JaJaromx
CHeUalbHbIM IOPUINYECKUM OOpa30BaHHEM W NPAKTUYECKUM OIBITOM, CTaju
OCHOBOM JUIsl YCIOBHOM mpodeccHOoHaIu3alui JaHHOro HHCTUTyTa. OJHAKO
JAHHbIE WM3MEHEHHsS HE O00eCHeuYMSid KOMIUIEKCHOIO pa3pelieHHs] BOIPOCOB
IPaBOBOI'O0  PETYJIUMPOBAHUSA IMPEACTABUTEIBCTBA IO IOPYYEHHIO, OCTABUB
HEPEIIEHHBIMU KaK TEOPETUYECKUE, TAK M MPAKTUYECKHE ACIEKTBl €ro
(byHKIIMOHUPOBAHMUS.

Oco0Oyt0 3HaYUMOCTh HCCIAEAYEeMOW TEMATHKW TMPUIAET aKTUBU3AIMS
npo(ecCHOHANBHBIX AUCKYCCUH MEXIYy MPEICTABUTENSIMU aJBOKAaTypbl U
IOPUINYECKUX KOHCYJIbTAHTOB, COCPEJOTOYEHHBIX BOKPYT HJIEU OOBEIUHEHUS



CyOBEKTOB CyAeOHOr0 NpEACTaBUTEILCTBA Ha 0Oa3e agBOKaTypbl. OTH J1e0aThl
OKa3bIBAIOT HEMOCPEICTBEHHOE BIMSIHUE HA COJIEPKAHUE U BEKTOP MpeiaraéMbix
3aKOHOJATENbHBIX UHUIIMATUB, YTO TPEOyeT UX TITyOOKOr0 HAy4YHOI'O OCMBICIEHUS
1 00bEKTHUBHOM OLICHKHU.

B ycnoBusix MomepHu3auu NpaBOCYAusl MPEMIOKEHHbIE pedOpMbI TOJKHBI
OBbITh HampaBJieHbl HE HA WHCTUTYLHUOHAJILHOE YKPYMHEHUE OTACIbHBIX (opMm
NIPEICTaBUTEILCTBA, @ HA O0ECIEUCHNE BBICOKOTO YPOBHS KBaTU(UIIMPOBAHHOM
IOPUINYECKON TIOMOIIM, JOCTYITHOM JUIsi BCEX YYACTHUKOB TIPAXKIAHCKOTO
npouecca. Takum 00pa3oM, HCCIENOBAHHE BOIMPOCOB IPABOBOM MPHUPOJBI,
CHUCTEMHOW OpraHU3alluu U MEPCIEKTHB Pa3BUTUS MHCTUTYTA NMPEACTABUTEIbCTBA
0 TOPYYCHUIO TMPUOOPETaeT HE TOJBKO HAYYHYIO, HO M 3HAYUTEIbHYIO
MPUKIIAHYIO0 3HAYUMOCTb.

B-uerBepThIX, HccienOBaHHE 3apyOEKHOTO ONBITA TOKAa3bIBAE€T, 4YTO B
OOJBIMMHCTBE CTpaH HENMPO(ECCHOHATBLHOE TPEICTABUTEIHLCTBO OTPAHUYCHO B
aneJuUSIMMOHHBIX U KAacCAllMOHHBIX MHCTAHIMAX. Takas NpakTHKa HalpaBiieHa Ha
o0ecrieueHre KBAIM(PUIIUPOBAHHOW  IOPUIMYECKON IMOMOIIU, COOJIIOJCHUE
MPOILIECCYANIbHBIX TAPAaHTHM M TOBBIIIEHUWE KauyecTBa IMPABOCYIUS Ha CTaIUsiX,
dbopMupyOIIUX equHO00pa3re MPaBONPUMEHUTEIBHON MTPAKTUKH.

N3yueHue  aJbTEpHATUBHBIX  MOJEJIEH  pEryjaupoBaHus  CyJ€OHOro
NPEACTABUTENIbCTBA HMMEET MPAKTUYECKYI0 [EHHOCTh Ui MOAEPHU3ALMNU
Ka3aXxCTAHCKOM TMpPaBOBOM CHUCTEMBI, IOCKOJIbKY IIO3BOJIIET YYHUTHIBATh Kak
MEXKTYHAPOIHbIE TTOAXO/bI, TaK U CHEHU(PUKY HAITMOHATLHON IOPUCIUKIINH. ITO
NOJYEPKUBAET HAYYHY0 W NPUKIAJHYI0O 3HAYUMOCTh TEMBI, CBS3aHHOH C
COBEPIICHCTBOBAHMEM UHCTUTYTA MPEICTABUTEILCTBA M0 MOPYUCHHUIO.

B-niateix, B ycnoBusx nudpoBoit TpaHchopMaiuu o0IIeCTBa aKTYaTu3UPyeTCs
HEOOXOAUMOCTh MOJAEPHU3AIMU HHCTUTYTa CYIEeOHOrO TMPEACTABUTEIbCTBA C
aKileHToM Ha ero nudpoBusamuio. Takas TpaHcopmalus HampaBieHa Ha
MPUBEJICHUE JTAHHOT'O MHCTUTYTa B COOTBETCTBHUE C COBPEMEHHBIMHU PEATUSIMU U
TEXHOJIOTUYECKUM PA3BUTHEM, YTO OOYCIOBIMBAET BHICOKYIO 3HAUMMOCTh JAHHOTO
HAIIPaBJICHUS KaK B TEOPETUUECKOM, TaK U B MIPUKIIATHOM aCIIEKTaXx.

Heab auUCCEPTALMOHHOIO MCCJIEIOBAHUS 3aKIIOYACTCS B BBIABJICHUHU
TEOPETUYECKUX M  MPAKTHYECKUX MpoOJeM  TPABOBOTO  PErylUpPOBAHUS
NIPEACTABUTENILCTBA B CYZE N0 NOPYUYEHUIO, IPOBEIECHUN CPABHUTEIBHO-TIPABOBOTO
aHaJM3a TIPABOBOTO MOJIOKEHUS CYJCOHOTO MPEACTABUTENS 10 3aKOHOIATEIhCTBY
Pecniybnuku Kaszaxcran m 3apyOeXHBIX CTpaH, a TaKke B pa3pabOTKe HAy4yHO
00OCHOBAaHHBIX TEOPETUYECKUX TIOJIOKCHUN U MPAKTUYECKUX PEKOMEHIAINMH,
HAIIPaBJICHHBIX HAa COBEPIIECHCTBOBAHUE MPABOBOI'0 PEryJIUPOBAHUS WHCTUTYTA
IIPEACTABUTENBCTBA IO MOPYUYEHHUIO B TPAKIAHCKOM MTPOLECCYAIbHOM IIPaBE.

3apaum uccienoBanus. J[OCTHKEHHUIO MOCTABJICHHOW II€JIM CHOCOOCTBOBAIA
MIOCTAHOBKA U PEIICHUE KOHKPETHBIX 3a/1a4:

- U3Y4YUTh TEOPETUKO-NPABOBBIE OCHOBBI MPEJICTABUTEILCTBA MO MOPYUYECHUIO
KaKk BHUJA CyJIeOHOTO TPE/ICTABUTENLCTBA MYTEM PACKPBITHS €ro CYIIHOCTH,
IPaBOBOM MPHUPOJBI, a TAKKE XAPAKTEPUCTUKU MHCTUTYTA MPEICTABUTEILCTBA B
Cyle C TO3UIMH TEOPUU TPaXKJAAHCKOTO MPOIECCyaJbHOr0 TpaBa U
c(hopMyIMPOBATH €T0 OIPENEIICHUE;



- ONPEACIIUTh TIOHATHE  «HIOPUJAMYECKAas IOMOIIb», PYKOBOJCTBYSChH
KPUTEPUSIMU, KOTOPHIM JIOJDKHA COOTBETCTBOBATH JICATEILHOCTh CYOBEKTOB,
nepeunciaeHHbix B cratbe 20 3akona Pecrybnmuku Kazaxcran «O0 anBOKaTckoid
JEATENHHOCTH Y IOPUIUICCKON TTOMOIIIH,;

- HCCIIeIOBaTh crienupuKy npodeccruoHaIn3aIuu cyaeOHOro
NPEICTAaBUTEIBLCTBA IO MMOPYUYEHHUIO U BBISIBUTH KPUTEPUH KauyecTBa IOPUIUICCKOM
MIOMOIITH, KOTOPbIE COOTBETCTBOBAIH OBl KBATU(UIIMPOBAHHOCTH TIPEICTABUTENS B
Cylle, [HaTh ONpEIEICHUE TMOHATHIO «KBAIM(PUIUPOBAHHAS  HOPHUIANYECKAS
TIOMOIITH»;

- BBINIOJHUTh CPAaBHUTEIBHO-TIPABOBOM 0030p KiaccUpUKAIMK CyAeOHbBIX
IpEICTaBUTENICH 110 3aKOHOIATEIIbCTBY 3apYyOCIKHBIX CTPAH JUIS BBISIBJICHUS OOITUX
TEHACHIIMA W OCOOCHHOCTEHW TMPaBOBOTO PETYIMPOBAHUS B  Pa3IMYHBIX
IOPUCAMKIUAX  C  IEJbI0  ONpeleNieHus  BO3MOXKHBIX  HallpaBjeHUU
COBEPIIICHCTBOBAHMSI HAIIMOHATLHOTO 3aKOHOIATEIIbCTBA;

- BBISIBUTH TNPOOJIEMBI HEMOCTATOYHOW 3(P(HEKTUBHOCTH KOHTPOJS Haj
NEATENbHOCTRIO  IOPHIWYECKMX  KOHCYJbTAaHTOB M pa3paboTaTh  HAy4YHO
000CHOBaHHBIC MPETOKEHUS U PEKOMEHIAIMU T10 ONTHUMH3AIUN JEATCIHHOCTH
nanar RPUINYECKUX KOHCYJIbTAHTOB;

- pa3paboTaTh PEKOMEHIAIMA TI0 BHEIPEHUIO TEXHOJOTHU OJOKYCHH B
CUCTEMY CYJ€OHOTO MPE/ICTABUTENbCTBA TI0 TPAXKJTAHCKUM JIeJaM, HalpaBJICHHbIC
Ha 00ECTICUCHHE TPO3PAYHOCTH M TOBBIIICHHE KauyecTBa IOPUIMYECKOM TTOMOIITH,
OKa3bIBaEMOM aJ[BOKATAMU U IOPUIUICCKUMU KOHCYIHTAaHTAMH.

Mertoasl uccienoBanus. B pabore NpUMEHSIIUCH CIEAYIONIUE METOIbI
WCCIICIOBAHUSA: JJII WM3YyYCHHUS YHUKAIBHBIX XapaKTEPUCTHUK W B3aUMOCBS3EH
Pa3IUYHBIX ACTIEKTOB MCCJIEAYEMOro MpaBoBOro (heHOMEHA MPUMEHSIOTCS METOIbI
aHanmM3a W CHHTE3a; JUIS TPOCISKUBAHUS DSBOJIONMH HWHCTUTYTAa CYAeOHOTO
NPEICTaBUTENILCTBA B  paMKax TPaXKIAHCKOTO TIPOIecca, YYUTHIBAs — €ro
UCTOPUYECKOE PA3BUTHE, HCIIOIB3YETCS HCTOPUKO-TIPABOBOU MOAX0; (hopmanbHO-
IOPUANYECKUN  METOJ HEOOXOAUM Uil OTPECICHHS TEPMHUHOJIOTHH |
oOecrieyeHusi TOYHOCTH B HCIOJIb30BAaHUM IOPUIMYECKON KOHIIENTYaJIbHOM
CUCTEMBI B XOJI¢ HCCIICIOBAHUS,; CPAaBHHUTEIHLHO-TIPABOBOM METOJ HCIIONB3YETCS
JUISL  COTIOCTABIICHHUSI TIPAaBOBBIX HOPM M TMPAKTHKUA TMPEICTABUTEIHCTBA B
Pecnybnuke Kazaxctan ¢ MeXayHapOJIHBIMU CTaHJIAPTAMU U MPAKTUKOW JIPYTUX
TrOCYy/IapCTB; CTAaTHUCTHYECKUH METOJ TPUMEHSETCS C IICNbI0  OMpeaeiIeHUs
KOJIMYECTBA TMPO(PECCHOHANBHBIX CYOBEKTOB, [OMYCKaeMbIX K CyaeOHOMY
NPEICTAaBUTEILCTBY 10 TMOPYYEHUIO TIO0 TPaKIAaHCKOMY MPOIECCYATbHOMY
3aKOHOJATEIBCTBY; ISl OIEHKH W MHTEPIIPETAIlUU COOPAHHBIX JAaHHBIX, a TAKKE
dbopmMupoBaHus 000CHOBaHHBIX BBIBOJIOB u pEeKOMeHJalui o
COBEPIIICHCTBOBAHHIO WHCTUTYyTa MIPEICTAaBUTEIHLCTBA WCITOJIb30BaH
AHATMTUYECKHUIN METOJI.

Vcronb30BaHnEe yKa3aHHBIX METOOB ITO3BOJIMIO BCECTOPOHHE HCCIICIOBATh
BONIPOCHI, TTOCTaBJICHHBIC B JMCCEPTAIIUU, TOCTUYH €M M MOCTaBJICHHBIX 3aj]a4
UCCJIEIOBAHUSA, A  TaKkkKe  MPEJIOKUTh  MYTH  Pa3BUTUS  HMHCTUTYTA
NPEICTaBUTEILCTBA B TPaXXIAHCKOM TIpoIlecCyalhbHOM TipaBe PecmyOmmku
Kazaxcran.



OcHOBHBbBIE NO0JI0OKEHHUS, BBIHOCMMbIE HA 3AIIUTY.

1. B cBsI3U C OTCYTCTBHEM B TEOPUHU TPAXKIAHCKOTO MPOLIECCYATbHOrO IMpaBa
OINpEeIeNICHNs TOHATUS «IIPECTABUTENBCTBA B CYJIE€ MO MOPYUYECHUIO)» MPEIIIAraeTcs
cienyrouiee aBropckoe omnpezaenenue: «lIpeacraBuTenseTBo B Cyie O NOPYUYEHHUIO
— 9TO BHJI CyAeOHOTO MPEACTaBUTEIHCTBA, BOSHUKAIOIIMK HA OCHOBAHUU HOPM
IPaXIAHCKOTO TMPOIECCYaTbHOr0 TMpaBa W IMOJATBEPKIAEMbIA JTOBEPEHHOCTHIO
7100 WHBIM TIPEIYCMOTPEHHBIM 3aKOHOM JOKYMEHTOM, B pPaMKax KOTOPOTO
YIOJHOMOYEHHOE JHIO (MPEACTaBUTENb) OKAa3bIBACT KBAIU(PUIMPOBAHHYIO U
UHYIO IOPUJIUYECKYI0 TIIOMOIb, OOEecleurBasi 3alluTy IpaB U MHTEPECOB
JIOBEPUTENS HA BCEX CTAMIX I'PAXKIAHCKOTO MpoLiecca.

2. B 3akone PecnyOnuku Kazaxcran «OO0 aJBOKaTCKOM JeATEILHOCTH H
IOpUINYECKON TTOMOIIN» UMEETCSl MPOTUBOPEUYUE B ONPEIACICHUN «HOPUIUYECKAS
MIOMOIIB» C CYOBEKTHBIM COCTABOM JIMI, OKa3bIBAIOIIMX TaKyl0 MOMOIIb. Tak,
UCXONsl W3 TMOAMNYHKTa 3) cTaThd | Ha3BaHHOrO 3aKoHA, MOJ HOPUAUYECKON
NOMOIIBI0  TOHUMAETCS  JEATENbHOCTh,  HANpaBJCHHAas HA  MOJy4YE€HUE
KBIU(PUIIMPOBAHHON topuandeckod nomouu. OaHako, B cratbe 20 3TOro ke
3aKkoHa TMEpPEUYUCIICHbl CYOBEKTBbl, B TOM YHUCJIE TOCYJapCTBEHHBIE OpTraHBbI,
HOTapUYChl, YACTHBIC Cy/€OHbIC UCTIOMHUTENN U (GU3UYECKHUE JIULA, HE BXOAIINE
B HEKOMMEPUYECKHE OpraHu3allu C 0053aTebHBIM YJIEHCTBOM, OKa3bIBAIOLIUE
IOPUAMYECKYIO TOMOIb, KOTOpas HE OTHOCHUTCS K KBaTU(DUIIMPOBAHHON
IOpUINYECKON TOMOIIM, YCTaHOBJIEHHOW B myHKkTe 3 crarbu 13 KoHcTuTyuu
Pecniy6nuku Kazaxcran. J[anHHOe HECOOTBETCTBHE 00YCIOBIMBAET HEOOXOIUMOCTD
KOPPEKTUPOBKU ONPEACICHUS TOHATHS «OpUAUYECKass IMOMOUIb» CIEAYIOIIUM

o0Opazom:
«3) ropuauyueckas MOMOIIb — AEATENbHOCTb, OCYIIECTBIsieMas CyObeKTamH,
HAJCIICHHBIMA  3aKOHOM GyHKIASIMH IPaBOBOTO UH()OPMUPOBAHWSI,

KOHCYJIbTUPOBAHMSI U COBEPILIECHUS WHBIX MPABOBBIX JACHUCTBUI, HAIPAaBJIEHHAs HA
3alllUTy MpaB, CBOOO] U 3aKOHHBIX UHTEPECOB (DU3UUECKHUX JIULl U OpTaHU3ALMI.».

3. Ilpennaraercs ycranoButh B 3akoHe Pecmybnmkm Kazaxcran «O06
aJIBOKATCKOW  JESATENbHOCTM U IOPUIAMYECKOM  HOMOIIM»  JASPUHHUIIMIO
«KBATU(UIIUPOBAHHON IOPUAMYECKON ToMomu». B CBA3M C 3TUM cUUTaeM
HEOOXOIMMBIM JIOTIOJIHUTh TOHATUWHBIN ammapar cratbu 1 myHKTOoM 3-1) B
CHENYIOIIEN PENAKIINHN:

«3-1) xBamupuuMpOBaHHAs IOpUAWYECKAas MOMOUIL — MpodeccunoHanbHas
JEATENbHOCTD, HAIIPABJIEHHAS HA peau3aluio [paBa, FapaHTUPOBAHHOIO ITyYHKTOM
3 cratbu 13 Konctutyuun PecnyOnuku KazaxcraH, Ha mnoxydeHue
KBAJTM(UIIUPOBAHHON IOPUIMYECKOM TOMOIIM B TOPSAKE, MPETyCMOTPEHHOM
HACTOSIIUM 3aKOHOM M MHBIMU 3aKkoHamu PecriyOnuku Kazaxcran.».

4. VYuursiBasg, YTO NPABONPUMEHUTENBHAS JESITEIBHOCTh KaCCAIMOHHOMN
uHctaniuu U BepxoBHoro Cyna PecnyOnuku Kazaxcran dopmupyer cyneOHyIo
NPaKTUKY W OKa3bIBA€T 3HAYMTEIBHOE BIIMSIHUE Ha IPABOBBIE IO3UIMHU CYAOB
NEepPBOM W aNeUBIIIMOHHONW WHCTAaHIMH, y4JacTHE€ B TaKWX IIpoleccax Tpedyer
BBICOKOT'O YPOBHSI NMPOQPECCUOHATILHON MOATOTOBKM HE TOJIBKO OT CYyHeH, HO U OT
cynebnpix mnpeactaBureneii. C yderom 3TOro, a Takke 3apyOeKHOTO OIbITa
(®pannuu, benbruu, Mcnanauu, ['py3un, Ascrpanuu, JlrokcemOypra, Taunanza,



[Takuctana u 1p.) 1enecooOpa3HO  3aKOHOJIATEIbHO  YCTAHOBUTH, YTO
NpEACTaBICHUE WHTEPECOB B CyJlaX KacCAllMOHHOW HWHCTaHIMU U BepxoBHOro
Cyna PecnyOnuku Kazaxctan ocymiecTBIsIeTCS UCKITIOUUTENBHO aIBOKATAMH.

Jlst 3TOro0 mpeaaraeTcs BHECTH U3MEHEHUS B MOAIYHKT 2) 4acTH 3 cTaTbhu 57
ITIK Pecnybnuku Kazaxcran: «lIpeacraButensMu nuil, yKa3aHHBIX B YacTsIX
IIEPBOU U BTOPOM HACTOSIIIEH CTAThU, SIBISIOTCS:

2) B cymax kaccanwoHHOW wHcTaHnmmu U BepxoBHom Cyne Pecmybmuku
Kazaxcran, nuua, yka3aHHble B TMOAMYHKTE 1) YacTu mepBOMl cTaThu 58
HacTtosmero Komekca.».

5. CumraeM 1e1ec000pa3HbIM CO37aTh CHCTEMY €IWHON KOOpJWHAIIUN
JeSATebHOCTU IOPUINYECKUX KOHCYJBTAHTOB, yupeauB Pecny0aukaHCKyO manarty
IOPUANYECKUX KOHCYJIBTAaHTOB. Ha 1aHHBII MOMEHT, BBUAY JOOPOBOJIHHOCTH
BCTyIUIeHUs B PecnyOiIMKaHCKYIO KOJUIETHIO IOPUIUYECKUX KOHCYJIbTAHTOB, HE
BCEC TMajaThl CTAIA €€ YIEHAMH, YTO MPOTHUBOPEUYUT (DYHKIMSAM JTaHHOM
OpraHu3alry, B TOM YUCIIE KOOPAUHAIUMHU JEATEbHOCTH Iaar.

B cBsi3U ¢ U3N0XKEHHBIM, TIPe1JiaraeTcs:

- I3MCHUTHh HanMeHoBaHue cTaThu 78-1 3akona PecmyOmmku Kazaxcran «O0
aJIBOKATCKOM JIEATETbHOCTH U IOpUIWYECKOW momMominy: «PecnyOnukaHckas
KOJUIETHUSI  IOPUAMYECKUX KOHCYJIbTAHTOB» Ha «PecmyOinkaHckas —Tmajnarta
IOpPUINYECKUX KOHCYJIbTAHTOBY;

- U3J1I0KUTh NMyHKT 1 cratbu 78-1 B cnenyrouelt pepakuuu: «Pecmnydinkanckast
najgata IOpUIMYECKUX KOHCYJIBTAHTOB — HEKOMMEpYECKash OpraHu3anus,
OCHOBAaHHAs Ha O0053aTETbHOM YJIEHCTBE IMajaT HOPUANYECKUX KOHCYJIbTAaHTOB
oOJnacTteil, ropoJI0B pecnyOJIUKAaHCKOTO 3HAUEHUS U CTOJIMIIBL, ...)».

KpoMe Toro, yauTsiBas, 4T0 MHOKECTBEHHOCTh NajaT 3aTPYAHSIET KOHTPOIb 3a
UX JIeATEIbHOCTBIO, BKIIOYas BeAeHUE eauHoro PeecTpa mopuInyYecKux
KOHCYJIbTAHTOB, TMPEJIaraercsi COKPAaTUTh KOJIUYECTBO MajaT HOPUAUYECKUX
KOHCYJIbTAHTOB JO OJHOW Ha KaXIyl 00JacTh, TOPOJ PECHyOIMKaHCKOrO
3HA4YEeHUS, CTOIMUIlY. B CBSI3W ¢ dYem, MO aHAJOrMU C KOJUIETUSMHU aJIBOKATOB,
CUMTAEeM IIeJIeCO00pa3HBIM JIOMOJHUTh CTaThl0 78 TYHKTOM 3 CIEIYIOUIEro
coJlep KaHUs:

«Ha Teppuropun o0nacTu, Topoja pecnyOJUKAHCKOTO 3HAYCHHSI, CTOJHUIIBI
oOpa3yeTcsi U JICUCTBYET OJHA MajlaTa IOPUIUUYECKUX KOHCYJIbTAHTOB, KOTOpas He
BIIPaBE  CO37IaBaTh CBOM CTPYKTYpHBbIC mojpazdencHus (Quimanbl U
NPE/ICTAaBUTENLCTBA) HA TEPPUTOPHUH JIPYroil 00IacTH, ropoa PecnyOIuKaHCKOTO
3HAYEHU S, CTOJIUILIBL. ».

6. B coBpemMeHHBIX yCIOBHAX IU(POBU3ANMK MJIs YIYYIICHUS KadecTBa
OKa3aHus KBTU(PUIIUPOBAHHON IOpUINYECKOM ITOMOIIIH, coOmroas
npodecCUoHaNbHYI0 TalHy, 1eIeco00pa3HO BHEAPUTH TEXHOJOTHIO OJIOKYEiiH,
KOTOpBIM OyAeT peann3oBaH 4Yepe3 CIENHATU3UpOBaHHYIO IiaThopMmy B chepe
JESATETLHOCTU aJBOKATOB M IOPUAMYECKUX KOHCYJIbTAaHTOB. JlaHHas matdopma
MO3BOJINT OOMEHUBAThCS HWH(MOpMaIuendn ¢ JApyrdMU aBTOMATH3WPOBAHHBIMHU
CUCTEMaMHU, BKIIIO4ast 0a3bl CyZ€OHBIX PEIICHUN, HCKOBBIX 3asBJICHUI, 00001IeHNn
U aHajgu3a CyneOHOW TPAaKTUKH, WCHONIB3YSd KPUNTOrpadUIECKUe METObI
mu(ppOBaHMs JJIs TOBBIIEHUS YPOBHS O€30MACHOCTH W HAJEKHOTO XPaHCHHS



cBelleHMM. B3auMopencTBre pa3InyHbIX YYaCTHUKOB CUCTEMbl YCKOPUT JOCTYM K
HEeoOXoMMMON WH(POPMAIIMA ¥ ONTUMHU3HPYET MPOIECC OKa3aHWS IOPHUINYECKON
MTOMOIITH.

Hcnonw3oBanue TEXHOIOTUM OJIOKYEHH MOIJIO Obl CLIOCOOCTBOBATH BEACHUIO
pEecTpoB aJIBOKATOB M IOPHUIMYECKHUX KOHCYJBTAHTOB, & TAaKXKE MPOBEICHUIO
aTTeCTalluM  aJlBOKaTOB W  IOPUJIMYECKHX  KOHCYJbTAHTOB, oOOecIeunBas
PO3PavHOCTh ITOTO Mpoliecca.

[Ipumenenue yacTHOro OJIOKYEHHA MPEIOCTABUT BO3MOXKHOCTH 3aKJIIOYaTh
CMapT-KOHTPAKThl MEXIY JOBEPUTETIEM U MPEJCTaBUTEIEM, YCKOPUThH OOMEH U
NOANUCAHUE JIOKYMEHTOB, KOHTPOJUPOBATH MCIOJIHEHUE CTOPOHAMHU CBOHUX
00sI3aHHOCTEM, COBEpIIATh MPO3payHbIE TPAH3AKIIMHM, KOTOPHIC IPOBEPSIOTCS U
MOJITBEPKAAIOTCS YYAaCTHUKAMH CETH C TOMOIIBIO DJIEKTPOHHBIX ITHU(PPOBHIX
MIOJIITICEN.

Onucanue OCHOBHBIX Pe3yJIbTATOB HCCJIEI0BAHUS.

Hecmotps Ha HanmMuue 3HAYUTENBHOIO YHCIIa HAYYHBIX TPYJIOB, MOCBSILIEHHBIX
PEACTABUTEILCTBY 110 TMOPYUYEHHUIO B TPaKJAHCKOM IMPOIECCYaTbHOM IIpaBe,
MHOTHE BOIIPOCHI, 0COOCHHO CBSI3aHHBIC C €T0 TIPABOBBIM PETYJIUPOBAHUEM B CBETE
HEaBHUX 3aKOHOJIaTEIbHBIX U3MEHEHUH, OCTaIOTCs HEJ0CTATOYHO
paccMoTpeHHbIMU. HacTtosiiee wuccienoBanue o0JagaeT Hay4YHOM HOBU3HOM,
MOCKOJIBKY ~ TIpelcTaBiiieT  co0OM  mepBoe  KOMIUIGKCHOE  H3y4YeHHUeE
MPEACTABUTENIbCTBA 10 TOPYYEHHIO B TPAXKIAHCKOM IIPOIIECCYaIbHOM IIpaBe
PecniyOnukun  Kazaxcram ¢ yyeToM  OOHOBIEHHOTO  Kpyra CyOBEKTOB,
YIOJIHOMOYEHHBIX Ha €r0 OCYIIECTBIICHUE.

B pabGore mnoaBeprHyThl pacCMOTPEHHIO OCHOBHBIE  COCTaBIISIOIINE
NPEACTABUTENbCTBA, BKIIIOYAasi OCHOBAHUS €0 BO3HHMKHOBEHHSI M IMPEKPAIICHUS,
NpaBOBOM CTaTyc TMpPEACTAaBUTENS U  CHeuuPuKy ero mpoleccyalbHbIX
MTOJTHOMOYUH.

[IpuBeneHbl YTOYHEHUSI U aBTOPCKUE KOMMEHTApUU K PAJY MPOIECCYyaTbHbBIX
TEPMUHOB U TOHATHH, OO0pa3ylIIUX CcoJepkaHue MpeACTABUTEIbLCTBA B
TPOKJAHCKOM  mporecce (B 4YaCTHOCTH, C(HOPMYIUPOBAHO  aBTOPCKOE
OTpEeNIeNICHNE), a TaKke K JCUCTBYIOIIMM TNIPAaBOBHIM HOpPMaMm, B TOM 4YHCIIE
0OHapY>KEHbI TIPABOBBIC KOJUTH3UHU U TIPOOEIIHI.

Kpome Toro, B pamkax wuccienoBaHuss 00O0OIIEHBI CYIIECTBYIOIIUE
JOKTPUHAJbHBIE U MPAaKTHUYECKHUE TMOJXOJbl K COBEPIICHCTBOBAHHIO MEXaHHU3Ma
NPEACTABUTENLCTBA [0 IOPYYEHUIO, KOTOPbIE JIOMOJHEHbI aBTOPCKHUMU
apryMEeHTaMu W BbIBOJIaMH, HANpaBJIECHHBIMU Ha MOBbIINIEHUE 3P(PEKTUBHOCTHU
IIPABOBOM 3AIUTHI TPAXKAAH U OPraHU3aLUMN.

CKOHCTpYHMpOBAHbI pEIIEHUS [0 ONTUMM3AIMU TPOLETYPHBIX BOIPOCOB,
BKJIIOYAIOIIUX TIOPSIIOK JIOMyCKAa TMPEJACTaBUTENS K Yy4yacTUIO B Jellax Ha
BBINIECTOSANIUX MHCTAHIIUAX, B TOM YHUCJIE ITyTEM aHaIu3a MEKIyHAPOIHOTO OIbITa
periaMeHTUPOBAHMUSL. O6ocHoBaHa HEO0OXO0IUMOCTh JanbHEeNIen
npodeccronanu3anuu cyaeOoHoro npeacTaBuTenscTBa B Pecmyonuke Kazaxcran.

B pamkax wuccnegoBaHusi ObUIM KOMIUIEKCHO H3Y4Y€HBI KaK TEOPETHYECKHUE
MOJXObI, TPEICTaBICHHBIE B pabOTaX OTEUECTBEHHBIX M 3apYOCKHBIX YUCHBIX,
TaK W TO3UIUU MPAKTUKYIONIUX CIEHHAINCTOB, a TaKXe MpOaHAIU3UPOBAHbI



MOJIOKEHUs JIEHCTBYIOUIEr0 MPABOBOI'O PEryJWpOBaHUS U CyJeOHash MpaKTHKA.
[Tocnenansis oxBaThIBa€T, B TOM 4YHCIE, J€lia O JIMIICHUU JUIECH3UU Ha 3aHITHE
aJBOKATCKOM NESATEIbHOCTHIO, UCKIIOUEHUH W3 KOJUIETMH aJBOKATOB M peecTpa
najaT IpUINIECKUX KOHCYJIBTAHTOB, a4 TAKKE CIIOPHI, CBSI3aHHBIE C 3aKOHHOCTBIO
peructpanuu mnanar. I[IpoBeneHHBI aHanM3 MO3BOJWI BBIABUTH [PABOBBIC
npoOenbl U KOJTM3UM, Ha KOTOpbIE B UCCEPTAlMU C(HOPMYIUPOBAHbI aBTOPCKUE
TEOPETHUUECKH  OOOCHOBaHHBbIE  TO3MIMM M BBIPAaOOTaHBI  MPAKTHKO-
OpPUEHTUPOBAHHBIE PEKOMEHJALMH, HAIPaBJICHHbIE HA COBEPIIECHCTBOBAHUE
IIPAaBOBOI'0 PETYJIMPOBAHUS IPEICTABUTENBCTBA MO MOPYYEHUIO B I'PAKIAHCKOM
CyZIOIIPOU3BOJICTBE.

O0ocHOBaHHE BaKHOCTH M HOBU3HBI MOJY4YeHHBIX Pe3yJabTATOB.

Hacrosimee wuccnenmoBanne o07agaeT HAYYHOWM HOBHU3HOM, ITOCKOJIBKY
IpeICTaBIIIeT cOOOW MepBOe KOMILIEKCHOE UCCIEAOBaHUE MPEICTaBUTENHCTBA 110
NOPYYEHHIO B IPAXKIAHCKOM mpoueccyaibHoM npaBe PecnyOnuku Kaszaxcran c
yuyeToM OOHOBJIGHHOTO Kpyra CyOBEKTOB, YIOJIHOMOYEHHBIX Ha  €ro
OCYILECTBIICHUE.

Pesynbrar 1 sABISIeTCS HOBBIM, Ha OCHOBE HW3Y4YEHHs TEOPHUH IIPABOBOrO
pEeryJMpoBaHMs] UHCTUTYTA MPEICTABUTENBCTBA B IPAXKIAHCKOM IMPOLECCYaTbHOM
IIPaB€ BBISIBJICHO OTCYTCTBUE ONPEAECIEHUS ITIOHATHUS MTPEACTABUTENIBCTBA B CYJI€ 110
nopyudeHuro. [IpemioxkeHo aBTOpPCKOE OIPENEIEHUE JaHHOI'O IOHSTHS, KOTOPOE
pPacKpbIBaeT CyTh MPEICTABUTEILCTBA B CyJ€ KaK KBATHU(PUIUPOBAHHYIO U HUHYIO
IOPUIMYECKYIO TOMOIIb, OOECHEYMBAIONIYI0 3allUTy TpaB W HHTEPECOB
JIOBEPUTENS HA BCEX CTANMSIX IPAXKIAHCKOr0 MpolLecca.

Pesynbrar 2 sBIAETCS HOBBIM, TAK KAK JMCCEPTAHT HA OCHOBE H3YyYECHMS
TEOPETHUUECKON 0a3bl M MPOBEIECHHOI0 KOMIIEKCHOTO aHaJIM3a C/eal BBIBOJ, YTO
COJZIEpKaHME MTOHATHS «IOPUIAYECKAsl IOMOILB» HE B IOJIHON MEpPE COOTBETCTBYET
nyakty 3 cratbum 13  Konctutynmm PecmyOmmku Kazaxcran, KOTOpbIN
YCTaHABJIMBAET  MpaBO  KaXIOr0 Ha  MOJy4YeHHE  KBAIU(DUIIMPOBAHHOU
IOpuanYecko — momomu.  I[IpeanokeHo  HOBOE — ONpENENIEHHE  MOHSATHSA
«IOpPUANYECKAs. IOMOILIb», KOTOPOE aBTOPOM OIPEACISETCA KaK COBOKYIIHOCTH
cnenupruyecKux NPU3HAKOB IOPUINYECKON TOMOIIH.

PesynbraT 3 sBIAETCS HOBBIM, TaK KaK aBTOpP MPEIJIOXKWI Pa3rPAHUYUTh
PaBOBbIE JEPUHUIIMU «OPUAMYECKAS TOMOIIb» U «KBAIM(QUIIUPOBAHHAS
IOpUANYECKAss IOMOIIb» W BHECTH OOOCHOBAaHHYIO KOPPEKTHPOBKY IIyTEM
JIOTIONTHEHUSI ~ MOHATUWHOIO  ammapara TEPMHUHOM  «KBaJTU(UIIMPOBaHHAs
IOpuANYEecKas moMolib» NyHKToM 3-1) B cratbe 1 3akona PecnyOonuku Kaszaxcran
«O0 aIBOKaTCKOM ACATEILHOCTH U IOPHIHICCKOIN ITOMOIIIH.

Pesynbrar 4 sBnsieTcs HOBBIM, IOCKOJIBKY Ha OCHOBE M3Y4YEHHs NEPEAOBOrO
OIbITA HEKOTOPBIX 3apyOEKHBIX CTPAH aBTOPOM IMPEMAJIOKEHA ABTOPCKAsk peAaKIIHs
noanyHkra 2) yactu 3 cratbu 57 I'TIK PK, oOycrnoBieHHas HEOOXOIUMOCTHIO
oOecrieyeHusi 0Oosee BBICOKOIO YPOBHSA KBAIM(PUIUMPOBAHHONW IOPUIANYECKOIM
IIOMOILIH.

HoBuzna pesynaprara 5 omnpenensieTcs TEM, YTO aBTOPOM MPEIIaraercs
3aKOHOJATENbHAsl KOPPEKIMs B paMKax OOOCHOBAaHHOCTH CO3/aHHUS CHCTEMBI
€IUHOW KOOpJIMHALUMU JESATEIbHOCTU IOPUANYECKUX KOHCYJIbTAHTOB, YUYPEIUB



PecnyOnnkaHCKyI0 Tanary OPUAMYECKHMX KOHCYJIbTAHTOB, a TaKXe€ COKpPATUB
KOJIMYECTBO MayiaT IOPUANYECKUX KOHCYJIBTAHTOB JI0 OAHOW B KaXXAOW o01acTy,
ropojiax peciyOJIMKAaHCKOT0 3HAYEHHUS M B CTOJIMIIE, TaK KaK MHO>KECTBEHHOCTb
nanar 3aTpyAHsIET KOHTPOJIb 32 UX JI€ATEIbHOCTBIO.

Pesynbrar 6 sBiseTcss HOBBIM, TaK Kak B HEM C(HOPMYIHPOBaHbI MPEAJIOKEHUS
0 1[e71€ecO00pa3HOCTH BHEJIPEHUS OJIOKYEHH-TIaTPOPMBI, KOTOpas
YCOBEPLIEHCTBYET MEXAHHM3M MPEIOCTABICHUS NPABOBOM IMOAAEPKKH B paMKax
npodeccuoHaIbHOrO Cy1Ie0HOT0 MPEICTABUTENLCTBRA.

brnokyeitH-TexHONOrusl (QOpMUPYET HANECKHYIO HHPPACTPYKTYPY [OBEpUS,
OCHOBAHHYIO HA MPUHIMIIAX MPO3PAYHOCTH, HEU3MEHHOCTH W ACLEHTPAIU3ZALMU
JAHHBIX, YTO 3HAYMTEJIbHO MOBBIMIAET 3(PPEKTUBHOCTh M KayeCTBO OKa3aHUS
KBTU(DHUITMPOBAHHON IOPUIUIECKON TTOMOIIM. biarogapst ’TUM XapaKTepucTUKam,
0JIOKYEHH CIOCOOCTBYET MPUBEACHUIO IOPUAMYECKON MOMOIIM B COOTBETCTBUE C
TEHICHUIUAMHU U(POBOrO Pa3BUTHSI.

CooTBeTcTBHE HANPABJICHUSIM PA3BUTHHA HAYKHM WJIHM TOCYIAPCTBEHHBIM
nporpammam. BekTop uccienoBaHusi OpraHMYHO BIIMCHIBAETCS B CTPATErMUECKUE
OpUOPUTETHl TocyaapcTBeHHOW momutuku Pecnybnuku Kazaxcran: Konuemnuus
npaBoBoi moiauTuku PecnyOnumku Kazaxcran, paccuuranHas g0 2030 roga,
Crparerus «Ka3zaxctan-2050», HanumonanbHblii 1u1aH pas3BuTust PecmyOnnku
Kazaxcran mo 2029 roma, Konmemnmus mudpoBoi TpaHcopMamuu, pa3BUTHS
oTpaciu UH(OpMAIMOHHO-KOMMYHUKAIIMOHHBIX TEXHOJOT Ui u
kubep6e3zonacHocty Ha 2023-2029 roasi, KoHuenmus pa3BUTHSI UCKYCCTBEHHOI'O
uHreiiekta Ha 2024-2029 roapl, a Takxke KoHuenius pa3BUTHA Ka3aXCTAaHCKOM
anBokatypbl Ha 2022-2025 rompt «Hoswiii Kaszaxcran — HoBas agBokaTypay.
VYKa3aHHbIE OPUEHTHPHI TOCYJAPCTBEHHON NOJUTHKU (DOPMHUPYIOT LEIOCTHYIO
uaeonoruto  pedopMm, B KOHTEKCTE KOTOPOM JIaHHOE JAMCCEPTaLMOHHOE
UCCIIEZIOBAHUE  MPHOOpeTaeT  O0COOYyI0  3HAYUMOCTb U TNPAKTUYECKYIO
HAIPaBJIEHHOCTb.

Onucanne BKJIaJa [JOKTOPAHTAa B MOATOTOBKY KaKI0H NyOJMKaLUM.
OcCHOBHBIE pe3yJbTaThl AMCCEPTALIMOHHOIO HCCIIEIOBAHMS OMYyOJIMKOBAaHBI B 8
HAyYHBIX CTaThsiX, U3 HUX: | CTaThsi — B PEUEH3UPYEMOM H3JIaHUH, BXOJSIIEM B
06a3y Scopus, 4 cTaThMl — B M3JAHUAX, PEKOMEHIOBaHHbIX Komwurerom 1o
oOecrieyeHuIo KauecTBa B cepe oOpazoBaHus U HAyKH MUHHCTEpCTBA HAYKH U
BeIciiero oOpa3oBanusi PecnyOnumku Kaszaxcran ans myOmuKalndd OCHOBHBIX
pEe3yNbTaTOB HAyYHOW JEATETbHOCTH, 3 CTaTbu — B COOpPHHMKaX MaTepHalioB
MEXTYHAPOJIHbIX HAYYHO-TTPAKTUYECKUX KOH(EepEeHUUH.



